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I.  INTRODUCTION AND BACKGROUND 

A. Formation of the Subcommittee on Judicial Independence in the Municipal Courts 
by the New Jersey State Bar Association 

 At an October 1973 meeting of the New Jersey State Bar Association, Chief 

Justice Pierre P. Garven addressed the members of the New Jersey State Bar Association 

(NJSBA) and proposed reforms to the municipal court system1.  At that time, Chief 

Justice Garven noted that the municipal courts had handled almost 3 million cases and 

yielded in excess of $32 million dollars in revenues from court fines and penalties. 

During his address to the association, he noted criticism of the municipal courts in the 

lack of training for municipal court judges, most of whom were part-time judges, the 

impact of political pressure on the appointment of municipal court judges, and the lack 

of efficiency of the courts. Chief Justice Garven recommended reform in the municipal 

courts to include the following: providing education to  newly appointed municipal court 

judges; a probationary period for newly appointed municipal court judges with 

involvement of the county Judicial and Prosecutorial Appointments Committee and the 

assignment judge; and tenure for municipal court judges or alternatively, 

reappointment of the judges for terms of five or seven years, once the initial 

appointment term of three years concluded. Chief Justice Garven also recommended 

the elimination of the municipal courts, or alternatively, the regionalization of the 

                                                 
1 Chief Justice Garven’s Municipal Court Proposal that was the subject of the presentation to the New 

Jersey State Bar Association as set forth in New Jersey Law Journal, Oct. 25, 1973, 96 N.J.L.J. 1337-1343 

and in the Appendix.   
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municipal courts into a consolidated district court or a consolidation of two or more 

municipal courts into regional courts in the county to save taxpayer funds.        

In 2013, the NJSBA created an independent Task Force on Judicial Independence, 

which was comprised of approximately 14 members. It conducted four public hearings 

throughout the state to consider threats facing a fair and independent judicial system. 

The Task Force released a report in May 2015 that detailed recommendations to protect 

the future of continued judicial independence in the courts2. Many of the 

recommendations contained in the report were ultimately adopted by the New Jersey 

State Bar Association. 

The May 2015 report of the Task Force on Judicial Independence, recognized 

that “municipal courts are charged with the responsibility to judge traffic offenses, 

disorderly persons and petty disorderly offenses, and violations of municipal ordinances. 

They also handle instances of alleged domestic violence and certain housing matters. All 

of these matters may lead to the imposition of fines along with other associated 

penalties. The manner in which such issues are disposed of can and often does have a 

significant impact upon a municipality’s budget and financial strength.” The Task Force 

also acknowledged that “a comprehensive study of the inter-relationship that may exist 

between a municipal court’s financial performance and the length of a municipal court 

judge’s service requires extensive time and resources” and should be conducted.  

The Task Force recommended that the association create a separate entity 

charged with the singular focus to examine judicial independence in the municipal 

                                                 
2 The report of the New Jersey State Bar Association’s Task Force of Judicial Independence can be found at 

njsba.com and in the Appendix.  
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courts. The Task Force further recognized that “the municipal court is the court with 

which most citizens come into contact. Its integrity, both actual and perceived, is critical 

to the public’s acceptance of its determinations, which must be made without regard to 

whether findings of guilt, and the imposition of fines, could serve to assure continuation 

of a judge’s position.” (Report of the Task Force on Judicial Independence, May 2015 at 

30-32).  

In the fall of 2015, the NJSBA created a subcommittee within its Municipal Court 

Practice Section to address judicial independence in the municipal courts. The 

Subcommittee on Judicial Independence in the Municipal Courts (Subcommittee) 

determined that it was necessary to gather and compile anecdotal information in 

further examining these issues through additional public hearings. The goal of the 

process of conducting the public hearings was to enable the Subcommittee to make 

recommendations to the association that would lead to the enhancement of continued 

and future independence of the municipal courts and to benefit the public. 

Ultimately, four public hearings were held to consider the issues of judicial 

independence in the municipal courts. They were held on April 4, 2016, at the New 

Jersey Law Center in New Brunswick; May 2, 2016, at Rowan University in Glassboro; 

May 19, 2016, at the Annual Meeting of the New Jersey State Bar Association held at 

the Borgata Hotel Casino & Spa in Atlantic City; and June 6, 2016, at Seton Hall Law 

School in Newark.3  

 

                                                 
3 Copies of the transcripts of the four public hearings can be found at njsba.com and in the Appendix.   
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B. History and Creation of the Municipal Courts and Municipal Court Judges 
 

The New Jersey municipal courts are not constitutional courts, but rather were 

created by the Legislature. Article VI of the New Jersey Constitution created the position 

of the Chief Justice, who oversees the administration of all the courts in New Jersey.  

Article VI further established that the judicial power shall be vested in a Supreme 

Court, Superior Court, county courts and courts of limited jurisdiction. In 1978, the 

Constitution was amended to abolish county courts and remove the term “inferior 

courts.” The term “courts of limited jurisdiction” were substituted for that phrasing.   

Under N.J.S.A. 2A:8-1-4, the justices of the police were abolished and the local 

system of the municipal courts was established with magistrates presiding. Jurisdiction 

in the municipal courts was limited to drunk driving, traffic and parking offenses and 

ordinance violations. There was no requirement for municipal court prosecutors and 

public defenders to be appointed. That statute was repealed on Feb. 15, 1994, and was 

replaced by N.J.S.A. 2B:12- 1 et. seq.    

Under N.J.S.A. 2B:12-1 et. seq., the municipal courts in each municipality, or in a 

shared municipal court, were created. Local governments are responsible for providing 

the court facilities, equipment and supplies, which in turn fund the courts and the 

salaries of municipal court judges and the court personnel.  

Municipal court judges are required to be practicing New Jersey attorneys 

admitted to the bar for five years. The judges are appointed by the governing local body 

for a three-year term with no tenure. There is a designation of a chief judge in the 

municipal courts, where there is more than one municipal court judge sitting in that 
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court. Municipal prosecutors are also required to be established in the municipality, 

serving one-year terms. 

Following the conclusion of the three-year term, municipal court judges can be 

considered for reappointment by the governing local body. At the conclusion of the 

term of reappointment, a municipality can decide to reappoint the judge for an 

additional term. There is no provision in the constitution or in Title 2B concerning the 

tenure of municipal court judges or uniformity as to the appointment process and 

reappointment process and salaries of the municipal court judges. 

Since their creation, various studies focusing on improving the municipal courts 

have been conducted. One of the most extensive studies was undertaken in 1985 by the 

Supreme Court’s Task Force on the Improvement of the Municipal Courts. Its goal was 

to upgrade the status and improve the operation of the New Jersey’s municipal courts, 

which were handling approximately 5 million cases at the time.4  

The 1985 task force went on to study the operation and administration of the 

municipal courts; the budget, personnel and physical facilities of the courts; trial 

practice and procedure; and the computerization of the municipal court. As a result of 

its recommendations, municipal courts now have a statewide systemized process for the 

issuance of traffic tickets and complaints by the local or state police or done through 

citizen complaints.   

The 1985 task force also made recommendations that a presiding judge be 

established in each vicinage to assist the assignment judge in overseeing the operation 

                                                 
4 The report of the New Jersey Supreme Court Task Force on the Improvement of the Municipal Courts of 

1985 is in the Appendix.  
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of the municipal courts. It also recommended that a uniform budget format be 

established statewide to aid the presiding judge and the municipal court judges in 

having sufficient resources to operate the courts with the impasse being resolved by the 

assignment judge. To that end, the 1985 task force recommended a uniform budget 

reporting system promulgated by the Administrative Office of the Courts.  

The task force also recommended the establishment of uniform criteria for 

hiring, evaluating and terminating municipal court judges, recognizing the political 

component to be accomplished by the municipality. It was recommended that a 

candidate for a municipal court judgeship be an attorney admitted to the practice of law 

for five years and cleared through a confidential investigative background check 

adopted by the Administrative Office of the Courts and then reviewed by the 

assignment judge. It was also recommended that within a 90-day period of the 

appointment as a municipal court judge that the judge be certified as having satisfied 

the requirements for the educational requirements the Administrative Office of the 

Court required. Following that evaluation, the task force recommended municipal court 

judges be evaluated on an annual basis.  

The task force further recommended that standards for uniform compensation 

for all municipal court judges, statewide, be promulgated with a cap on judicial salaries 

to prevent multiple judgeships. The task force also recommended establishing tenure 

for municipal court judges to ensure quality judges remain in their positions and to 

ensure less turnover of qualified judges, which would be disruptive to the municipal 

court system.             
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In the 30 years since the recommendations of the 1985 task force, there is now 

substantial oversight of the municipal courts by the Municipal Division of the Superior 

Court, which conducts annual visitation of all courts and court records, and random 

audits of all monies collected by the municipalities. The presiding municipal court judge 

in each vicinage provides training to the municipal court judges; conducts in-session 

visitations; and files confidential reports with the assignment judge. The Administrative 

Office of the Courts through its Municipal Court Division also provides oversight to the 

operation and administration of the local municipal courts.  

A certification system for court administrators has been expanded under the 

court rules, so that assignment judges are directly involved in the hiring of deputy court 

administrators and court administrators. The assignment judge also has the authority to 

suspend the certification process for municipal court administrators.  

Although not quite county regionalization of the municipal courts, there has been 

an expansion of the duties of the municipal court judges. For example, many municipal 

court judges are assigned by the assignment judge to handle telephonic blood-draw 

warrants, and other telephonic warrants, and they may be cross-assigned to hear 

matters of another municipality where a judge has a conflict. And some counties have 

even gone so far as to join one or two municipal courts together for efficiency purposes 

in addressing the needs of those courts.   

As a result of Criminal Justice Reform, which became effective on Jan. 1, 2017, 

each county has a centralized judicial processing court staffed by judges and individuals 

working in the newly created Pre-Trial Services Division to handle first appearances for 
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people charged with offenses in a complaint warrant, set bail for disorderly persons 

offenses, and address all indictable offenses as to each defendant.5 During the first 

appearance, the court addresses the offenses and makes a decision as to the conditions 

of pre-trial release and bail for the offenses charged in the complaint warrant, based 

upon a review of the Pre-Trial Services Division risk assessment.6 If there is a request by 

the county prosecutor for detention of the defendant charged with a disorderly person’s 

offense or an indictable offense in a complaint warrant, the decision to detain or release 

the defendant is made by a Superior Court judge in the county.7  

The municipal courts in New Jersey are the courts where most individuals appear 

as their first experience with the criminal justice system. Defendants are charged in 

municipal court with routine traffic summonses, minor infractions, and more serious 

offenses of DWI and disorderly person’s offenses. For most individuals, this may be the 

first and only experience they have with the court system. As a result, people who 

appear in the municipal courts form opinions about the judicial system based upon their 

interaction with the court staff, the municipal prosecutor, and the municipal court 

judge. It is, therefore, critically important that the municipal courts ensure the fair and 

impartial handling and disposition of cases with the utmost integrity and independence.   

 
 
 
 

                                                 
5 See N.J. Court Rule 3:4-2(d), concerning first appearances after the filing of the complaint; N.J. Court 

Rule 3:26-1(a)(1) concerning the right to pre-trial release before conviction. 
6 See N.J. Court Rule 3:26-2, concerning the authority to set conditions of pre-trial release; See also 

N.J.S.A. 2A:162-17, concerning consideration for pre-trial release. 
7  See N.J. Court Rule 3:4A, concerning pre-trial detention; See also N.J.S.A. 2A:162-19, concerning pre-

trial detention for certain eligible defendants requested by the state. 
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C. A Historical Perspective of New Jersey’s Municipal Courts  
 

Without question, the legal community in New Jersey has deemed the municipal 

courts the “most important courts” in the state. To this end, the words of Chief Justice 

Richard J. Hughes on the historical perspective of the municipal court system in In Re 

Yengo, 72 N.J. 425, 429 (1974) are illustrative for consideration: 

In light of this reform in the municipal court system, Chief 
Justice Vanderbilt stressed the importance of these courts, 
expressing a caveat to the constitutional characterization 
of them as ‘inferior’ courts (actually a term of art, not 
implying any disrespect). He believed that the local courts 
of first instance are the very foundation of the 
enforcement of the criminal law; that upon them rests 
primary responsibility for the maintenance of peace in the 
various communities of the State, for safety on our streets 
and highways, and most important of all, for the 
development of respect for law on the part of our 
citizenry, upon which in the last analysis all of our 
democratic institutions depend. He said ‘(t)his is the 
underlying reason why I have repeatedly called the 
municipal courts the most important in our state.’   Id. at 
650.  He rejoiced at their post-Constitution 
accomplishments which had brought about legislative 
enlargement of their jurisdictional power, [FN3] and he 
said ‘(t)he manner in which the municipal courts over a 
period of seven years have exercised their growing powers 
makes a proud record.’   Id. at 653.  He emphasized 
outward symbolism as a spur to judicial probity and 
impartiality and consequent public confidence in the 
courts: 
 
FN3. ‘The municipal court as an institution has made 
remarkable strides in the last seven years in earning the 
respect of the people in this State and as a result it has 
been entrusted with greatly enlarged jurisdiction * * *.’   
In re Klaisz, 19 N.J. 145, 148, 115 A.2d 537, 538 (1955) 
(Vanderbilt, C.J.). 
 
The wearing of a judicial robe by a judge is important in 
part because it reminds all concerned of the fact that the 

../../../owner/Documents/Documents/backup/1-11-14/Desktop/office%20depot%20backup%20disc/Barbara/My%20Documents/ungar/barassn/njsba/municipalcourtpracticesection/reviseddraftreportsubcommiteejudicialindependence1%20-%20Pinizzotto%2006212016.docx#Document1zzB00331977101766
../../../owner/Documents/Documents/backup/1-11-14/Desktop/office%20depot%20backup%20disc/Barbara/My%20Documents/ungar/barassn/njsba/municipalcourtpracticesection/reviseddraftreportsubcommiteejudicialindependence1%20-%20Pinizzotto%2006212016.docx#Document1zzF00331977101766
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=583&FindType=Y&ReferencePositionType=S&SerialNum=1955110990&ReferencePosition=148
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judge represents the law on which liberty depends, but-
and this is even more important-the robe is even more 
significant as a constant reminder to the judge that he 
does not have the freedom of the ordinary individual but is 
himself bound to submerge his personal feelings in the 
impartial administration of the law. The judicial robe is a 
constant reminder to the magistrates that they, like all 
other judges, are subject to the Canons of Judicial Ethics as 
rules of court… It is not enough that a judge be honest and 
impartial; it is essential that he have the reputation in his 
community for being a man of absolute integrity, whose 
judgment is not and cannot be influenced by other than 
the proofs introduced before him in court. (Id. at 653). 
 
Later, Chief Justice Weintraub expressed a similar view as 
to the importance of the local courts: 
 

(I)n terms of human experiences our 
magistrates preside in the most important 
courts in the state. To appreciate that this is 
so, we need but look at the nature and 
number of the matters they handle. 
 
(A) very substantial percentage of our 
citizens are directly involved with our 
municipal courts, to say nothing of the 
thousands who appear as witnesses or 
spectators. For most of them, it is their only 
contact with the judicial process. The 
impressions they receive serve to shape 
their opinion of the judicial system, our 
laws and law enforcement. We cannot 
permit that opinion to be anything but one 
of confidence and respect. (81 N.J.L.J. 597 
(1958)). 

 
Chief Justice Weintraub would often repeat this theme. In 
greeting Municipal Judges at the Eleventh Annual 
Conference of Magistrates in 1959, he reminded them that 
they ‘represent(ed) by far the most productive, the most 
active part of the judicial system, and … in terms of citizen 
exposure, the most important one’; that ‘all of us' must 
have ‘active concern’ with the standing and reputation of 
the municipal court; that ‘anything that happens in just a 
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few of the courtrooms casts a shadow upon all of us.’ 
 
In re Mattera, 34 N.J. 259, 275, 168 A.2d 38, 47 (1961), he 
stressed: 
 
In many respects the municipal court is the most 
important in our judicial system. No other court can match 
its volume of causes. Our municipal courts dispose 
annually of approximately one and one-half million 
matters, a number which dwarfs the total proceedings in 
all other courts of the State. For all practical purposes, the 
judgments of the municipal court are final. It is there that 
most citizens have their sole exposure to the judicial 
process. The respect they have for the judiciary hinges 
upon that experience. Thus, the magistrate has a unique 
responsibility for the popular image of the entire system. 
 
In another context, but equally relevant, this Court noted 
in In re Spitalnick, 63 N.J. 429, 431-32, 308 A.2d 1, 2 
(1973), that: 
 

This Court cannot allow the integrity of the 
judicial process to be compromised in any 
way...A community without certainty in 
the true administration of justice is a 
community without justice. 

 
Nowhere can the community be more sensitive to the 
regularities-and irregularities-of judicial administration 
than at the local level. 
 
The same view was expressed during the unfortunately 
brief tenure of the late Chief Justice Garven. During his last 
illness his speech to the Judicial Conference of Municipal 
Court Judges was read for him by Justice Mark Sullivan, 
and he reminded those judges that: 
 

You, judges of the municipal courts of this 
State, represent the first bastion of our 
judicial system. Thousands of our citizens 
are exposed to justice in New Jersey 
through the municipal courts. They are 
unaware of the activities of any other court. 
To these people, you Are the judicial 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=583&FindType=Y&ReferencePositionType=S&SerialNum=1961106272&ReferencePosition=275
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=583&FindType=Y&ReferencePositionType=S&SerialNum=1973101806&ReferencePosition=431
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=583&FindType=Y&ReferencePositionType=S&SerialNum=1973101806&ReferencePosition=431
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system. This alone places a heavy burden 
upon you. (96 N.J.L.J. 1237 (1973) 
(emphasis added)). 

… 
 
In a free society, the court's influence, acceptance and 
power alike rest, not only on Constitution and statutory 
law but upon public confidence in its probity, objectivity 
and freedom from outside pressure of whatever kind. 
This applies to all courts, including the hundreds of 
Municipal Judges who, as Chief Justice Vanderbilt used to 
say, were those nearest to the people. 
 
… 
 
[1] It is therefore apparent, despite the many societal 
changes which have occurred in recent years, that the 
policy of the Supreme Court continues unaltered in its 
insistence that all courts within its constitutional and 
administrative direction shall so comport themselves as to 
dignify the administration of justice and deserve the 
confidence and respect of the public. 
[Emphasis added] 
 

 New Jersey’s municipal courts are, undoubtedly, the face of the Judiciary based 

on the volume of cases heard by municipal court judges. Although the municipal courts 

are the most important courts in our state, the Supreme Court has recognized the 

system’s “shortcomings,” without impugning the good people appointed to the 

municipal court bench: 

The Legislature long ago provided for a retrial at the county level 
because of the weaknesses inherent in the system of local courts 
whose judges were locally appointed, served part time, and 
frequently were not even members of the Bar. A structure of that 
kind could not command the complete confidence of the public. 
Although the municipal court of today is much improved over its 
ancestors, the structure remains unsound. There are 523 
municipal courts. Their judges are still appointed locally, still 
serve part-time, and although membership at the Bar is now 

../../../owner/Documents/Documents/backup/1-11-14/Desktop/office%20depot%20backup%20disc/Barbara/My%20Documents/ungar/barassn/njsba/municipalcourtpracticesection/reviseddraftreportsubcommiteejudicialindependence1%20-%20Pinizzotto%2006212016.docx#Document1zzF11977101766
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required (subject to a grandfather clause, N.J.S.A. 2A:8-7), this 
antiquated system of local courts cannot inspire the confidence 
with which the public approaches our county courts. We intend 
no reflection upon the many judges of the municipal courts who 
work hard and conscientiously notwithstanding the shortcomings 
of the system itself. 
State v. DeBonis, 58 N.J. 182, 188-89 (1971). 
[Emphasis added] 
 

And finally, Chief Justice Hughes envisioned that our municipal courts 

would one day be free of local control and become truly independent: 

“The impact of the impressions gained from experiences in these 
[municipal] courts upon public confidence in our legal system is profound. 
Consequently, I believe that the merger of municipal courts into the unified state 
court system would be a major step forward in meeting criticisms of "assembly-
line justice" and related ills. I have asked that New Jersey begin to lay the 
groundwork so that the complicated procedure of court merger may be 
accomplished within the next few years.” 
Richard J. Hughes, July 1967, ATLA address. 
 

It is against this backdrop that this report is written. 

D. Overview of the Need for Judicial Independence in the Municipal Courts 

 The Subcommittee convened four public hearings throughout the state to gather 

information as to the need for judicial independence in the municipal courts. During the 

public hearings, there was testimony provided from attorneys, former and current 

municipal court prosecutors, a former and a current municipal court judge, an 

assemblyman and members of the public. During the testimony of the witnesses, there 

were references made to news articles that had appeared in the Asbury Park Press.8  

                                                 
8 The articles appeared in the Asbury Park Press in November and December 2016, including one in which 

the municipal courts were seen by the municipality as a “cash machine;” one that addressed the emails sent 

between town officials discussing the increased revenue as a basis for the replacement of the municipal 

court judge and detailing the revenues generated from the municipalities’ courts in Ocean and Monmouth 

counties; one that explored the need for reforms in the municipal courts, that were more interested in cash 

than in justice; and finally one addressing money as a driving force ruling over the municipal courts and 

calling for reforms in the municipal court system. They can be found in the Appendix.     
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 The testimony provided in the four public hearings addressed an overall concern 

for the integrity of the Judiciary with pressure being placed on municipal court judges to 

generate revenue for the municipality and being seen as the “profit centers” for 

municipalities. The testimony was that towns rely on the revenues that municipal courts 

generate to assist with their budgets, allowing them to not raise taxes on their citizens. 

Towns often will review the revenues generated by a municipal court judge prior to 

deciding whether a judge will be reappointed.  

 There were additional concerns raised as to the involvement of local police in 

achieving a favorable outcome for the municipalities in order to increase revenue funds 

to be raised for the municipality. The testimony was that often municipal court judges 

feared reprisal from the police and the local governing body in rendering a not-guilty 

finding because it would be viewed as a personal affront to the police officer and could 

result in disparaging comments being made concerning the court’s decision. The 

testimony provided was that municipal court judges are worried about being criticized 

for decisions they make in cases they hear in the municipal courts, as they fear 

alienating the police. In certain parts of the state, the testimony showed a court liaison 

from the local police, instead of a municipal prosecutor, was granted the responsibility 

of meeting with pro se defendants to provide a resolution of their charges in an effort to 

expedite the process.  

 The testimony also concerned the concept of local or home rule playing a heavy 

influence in the operation of the municipal courts related to the appointment and 

reappointment of municipal court judges, as well as municipal court prosecutors. There 



15 

 

was testimony provided that in South Jersey the police issue complaints even though 

they have an insufficient basis for the filing of the complaints. It was stated during the 

hearings that in some towns police officers have tremendous political power and exert 

influence with respect to the appointment of municipal court judges.  

 Testimony was also provided at the public hearings regarding the appointment 

of municipal court judges who have few qualifications to serve in that capacity and 

insignificant experience in criminal law or municipal court. The testimony from the 

witnesses also raised concerns as to amount of training provided to and the 

reappointment process for judges. Witness testimony also suggested that tenure or 

retention of municipal court judges for life or successive terms, with the county bar 

association and the assignment judge being involved in the process, would allow judges 

the ability to decide cases without fearing reprisal from the municipality or local 

governing body. In so doing, the result would allow the judges to focus on justice rather 

than revenue production. The testimony recommended that there must be a separation 

between the politics and appointment of municipal court judges, almost like a wall, to 

ensure independence and to allow the Judiciary to act as a fully independent branch of 

government.      

 The Middlesex County Bar Association submitted a statement, which was read at 

the public hearing held at the NJSBA Annual Meeting at the Borgata Hotel Casino & Spa 

in Atlantic City, on May 19, 2016. The statement indicated that reform must be 

implemented to address situations where municipal court judges feel pressured to 

render decisions based on the municipality’s financial interest and fear that he or she 
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will not be reappointed should he or she did fail to generate enough revenue. The 

Middlesex County Bar Association recommended an initial four-year term, with 

eligibility for successive terms based upon the advice of the assignment judge and a 

committee comprised of municipal court practitioners, the county bar association and 

the public. It also proposed a county due diligence committee for review of municipal 

court judicial candidates be established in each county in the state. 

 An overarching review of the testimony shows there is a crisis in the municipal 

court system, due to a lack of confidence in the independence and integrity of the 

Judiciary by members of the bar and the public. Based upon the testimony presented at 

the four public hearings, it can be concluded that there is a perception by the public that 

municipal court judges are influenced by the police and favor the police over the 

defendant. It was therefore determined that there is a need for judicial independence in 

the municipal courts to ensure the integrity of the courts be free to make fair and just 

decisions without the need for undue influence from outside fiscal pressures of the 

municipalities to raise revenues.  

 The testimony of the witnesses further addressed the need for uniformity and 

change in the municipal courts throughout the state, with consideration given to some 

form of regionalization in the municipal courts. Several witnesses recommended that 

the Legislature be urged to abolish local control over the municipal courts, and instead, 

implement regionalization of the courts with uniform funding and resources. It was 

noted that the enactment of Criminal Justice Reform establishing a centralized judicial 

processing court in each county has now established the framework for a regionalized 
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municipal court to hear certain types of violations, offenses, petty disorderly persons 

offenses or disorderly persons offenses from the municipal courts.    

E. Four Public Hearings Held and the Summary of the Testimony of Witnesses at the 
Public Hearings 

 The four public hearings were held throughout the State of New Jersey with the 

first public hearing held on April 4, 2016, at the Law Center in New Brunswick. At that 

hearing, testimony was provided from Michael Speck, Esq.; Mark Garfinkle, Esq.; and 

Steven Hernandez, Esq., then chair of the association’s Municipal Court Practice Section.  

 The second public hearing was held on May 2, 2016, at Rowan University in 

Glassboro. At that hearing, testimony was provided by Jim Gerrow, Esq.; Paul Catenese, 

Esq.; Robert Ramsey, Esq.; and Robert Herman, Esq., and Assemblyman Reed Gusciora.9  

 The third public hearing was held at the Annual Meeting and Convention of the 

New Jersey State Bar Association at the Borgata Hotel Casino & Spa in Atlantic City on 

May 19, 2016. At that hearing, testimony was provided by Jeffrey Gold, Esq,; James 

Abate, Esq.; Michael Hoffman, Esq.; John Menzel, Esq.; Craig Aranow, Esq., then 

president of the Middlesex County Bar Association; and Hon. Louis J.  Belasco, P.J.M.C.  

 The fourth public hearing was held on June 6, 2016, at the Seton Hall Law School 

in Newark. The testimony provided from Thomas Prol, Esq., then president of the New 

Jersey State Bar Association; Matthew Reisig, Esq.; Dennis Epperly; April Cabbell; and 

Thomas McDonugh, Esq.  

                                                 
9 Robert Ramsey, Esq., presented a PowerPoint presentation as to the history of the creation of the county 

district courts and then of the municipal courts in New Jersey at the public hearing held on May 2, 2016. 
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 Additional materials submitted for the Subcommittee’s review from Mitchell 

Ignatoff, Esq., and Judge Edward Stern, retired presiding judge of the Appellate Division, 

who were unable to attend the hearings.10        

 Following the four public hearings, the Subcommittee divided into two working 

groups to consider the testimony of the witnesses and the recommendations of the 

Subcommittee. One focused its efforts on devising recommendations as to the initial 

application process for the municipal court judges; the appointment and reappointment 

process and tenure for the municipal court judges and any additional training required 

for the judges. The second focused on the administration of the municipal courts and 

any required changes within the municipal court system to ensure fairness in the 

administration of justice in the municipal courts in New Jersey. 

                                                 
10 Copies of the materials submitted to the Subcommittee following the public hearings from Mitchell 

Ignatoff Esq., and the Hon. Edwin Stern (retired P.J.A.D.) appear in the Appendix.     
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 II. RECOMMENDATIONS 

The Subcommittee reviewed the oral and written testimony of anecdotal 

information, as well as all additional information and documentation provided by the 

witnesses at the hearings and subsequent to the hearings. Based upon the testimony of 

the witnesses, a common theme emerged noting both a reality and a perception that 

the municipal courts are dominated by two forces: the appointing entity and law 

enforcement. These forces can result in the need on the part of the appointing entity to 

rely upon revenues generated by the court system, and for law enforcement to use the 

power of arrest to generate revenue to support local government.   

After noting that the municipal courts handle almost 6 million cases per year, 

based upon the Administrative Office of the Courts Municipal Court Report for 201611, 

and engaging in extensive discussion and debate, the Subcommittee determined that 

numerous recommendations are necessary to foster public confidence and ensure the 

continued judicial independence in the municipal courts. The recommendations that are 

set forth in this report below emanated from each of the working groups of the 

Subcommittee and were ultimately adopted by the full Subcommittee.       

A. Appointment Process for the Municipal Court Judges 

 There currently exists no uniform, statewide system for appointment and 

reappointment of municipal court judges. Each municipality has its own procedure for 

interviewing prospective individuals for the position of municipal court judge and each 

municipality has its own process for appointments. Once a municipal court judge has 

                                                 
11 The AOC Municipal Court Summary for 2016 of cases pending and disposed of between January 2016 

and December 2016 is attached in the Appendix.    
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concluded an initial three-year term, there is also no uniform and statewide system for 

reappointment process. Each municipality determines the salary of the municipal court 

judge based on the budget of the local governing body.  

 The Subcommittee recommends that a uniform process be established for the 

appointment and reappointment of municipal court judges. Once the municipality 

selects a candidate for the position of municipal court judge, the credentials and 

qualifications of the prospective applicant for the position shall then be reviewed by a 

due diligence committee of the relevant county bar association (hereinafter referred to 

as Due Diligence Committee). 

 The Subcommittee further recommends that the Due Diligence Committee, to 

be selected by the president of the county bar association in which the municipal court 

is located, should consist of at least five members, who practice in the municipal courts. 

 Prior to an appointment, the candidate would be required to appear before the 

Due Diligence Committee of the county, where the municipal court is located. The 

committee would make a determination as to whether the applicant is qualified or not 

qualified and make a recommendation to the assignment judge. The assignment judge 

shall appoint a Municipal Court Judge Review Committee (Review Committee) to review 

the recommendations of the Due Diligence Committee. The members of the Review 

Committee shall include the assignment judge, the municipal court presiding judge, the 

vicinage municipal court division manager and any other individuals deemed necessary, 

at the discretion of the assignment judge. 
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 The assignment judge and the Review Committee have the discretion to consult 

with the Superior Court judge assigned to hear municipal court appeals and any other 

individuals approved by the assignment judge. The assignment judge, in consultation 

with the Review Committee, would make the final determination. 

 In the event the assignment judge does not approve the candidate selected, the 

municipality shall submit the name of a new appointee. The new appointee shall be 

considered in accordance with the procedures set forth herein. 

 The Subcommittee recommends that the term of municipal court judges remain 

three years. Following the conclusion of the three-year term, the Subcommittee 

recommends that subsequent terms be limited to three additional three-year terms. 

Upon reappointment to a fourth consecutive term, the judge shall have tenure. The 

municipality or local governing body must present to the assignment judge good cause 

for non-appointment of the judge to a tenured term. 

 To implement the newly created review process, the Subcommittee 

recommends the adoption of a new court rule to read “no attorney may serve as a 

municipal court judge unless the assignment judge of the vicinage has approved the 

appointment. In the confirmation process, the assignment judge of the vicinage shall 

consider, inter alia, the recommendation of the Due Diligence Committee of the county 

bar association as set forth herein”.  

 The commentary proposed to accompany the proposed rule makes clear that 

the rule leaves the power of the municipality to appoint its municipal court judge intact. 

It prohibits any attorney, whose conduct is already governed by the rules of court, from 
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serving as a municipal court judge without the approval from the assignment judge of 

the vicinage where the municipal court is located.12  

 The Subcommittee also considered a statutory amendment, as an alternative for 

the appointment and reappointment of municipal court judges, in order to ensure that 

the selection process is based on merit and not on other factors. The Subcommittee 

determined that the process to adopt a statutory amendment would require a lengthier 

process and would delay the implementation of the recommendations set forth by the 

Subcommittee.  

B. Qualifications for the Municipal Court Judges 

 Other than the requirement of serving as a practicing attorney for five years in 

New Jersey, no other requirements currently exist to become a municipal court judge. 

Therefore, the Subcommittee recommends the appointment of a statewide committee, 

staffed by the Municipal Court Practice Division of the Administrative Office of the 

Courts, to develop standards specifically designed to assist a municipality and its 

governing body in the selection process.  

C. Terms of Municipal Court Judges and Full-Time or Part-Time Positions 

 The statute specifies that the term for the municipal court judge is a three-year 

term, with three consecutive three-year terms being permitted. The Subcommittee 

discussed the term of the initial appointment and agreed that it should remain a three-

year term. The Subcommittee agreed that the term of the reappointment of municipal 

court judges should be up to three consecutive untenured terms. The Subcommittee 

                                                 
12 The Explanatory Statement and the Court Rule with the comment can be found in the Appendix.  
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discussed the benefits of having a full-time municipal court judge assigned to the 

municipality, instead of a part-time judge. Since each municipality has its own fiscal and 

budgetary issues that the decision of whether to appoint a full-time or part-time 

municipal court judge would be left to the municipality or the local governing body, 

unless some form of regionalization was to occur in the courts. 

D. Training Required for Municipal Court Judges 

1. Initial Training for New Municipal Court Judges 

 The Subcommittee discussed educational opportunities and training provided to 

new municipal court judges. The training includes an initial comprehensive orientation 

program, offered by the Administrative Office of the Courts, as well as monitoring and 

oversight provided by the presiding judge of the municipal courts in each county. The 

presiding judge of the municipal courts also frequently visits each of the municipal 

courts in their vicinage with announced and unannounced visits. The Subcommittee 

determined the training provided to municipal court judges through the Courts is 

sufficient to ensure the judges are properly trained.     

2. Ongoing Training for Municipal Court Judges 

 The Courts provide ongoing training to municipal court judges. The 

Subcommittee finds that the ongoing training is sufficient to address recent updates in 

the municipal courts.  
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E. Reappointment Process and Retention of the Municipal Court Judges 

1. Evaluations 

 The Subcommittee discussed the reappointment process for municipal court 

judges and determined the assignment judge, in conjunction with the Due Diligence 

Committee of the county bar association and the Review Committee would determine, 

based upon that judge’s performance over the three-year period, if reappointment 

would be appropriate. 

2. Review Process for Reappointments of Municipal Court Judges 

 The Subcommittee determined that the uniform process discussed in this report, 

for the initial appointment of the municipal court judge, be the same process followed 

for reappointment. The Subcommittee further recommended that in the event the 

municipal court judge’s performance would not support reappointment, the 

recommendation of the assignment judge in consultation with the Due Diligence 

Committee and the Review Committee would be binding on the municipality or the local 

governing body. 

3. Retention and Tenure 

 There was testimony presented at the four public hearings both in favor and 

against tenure for municipal court judges in New Jersey. The Subcommittee determined, 

as noted previously, that tenure shall apply only if a municipal court judge has been 

granted a fourth consecutive term.  
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F. Current Municipal Court Judges to be Grandfathered 

 Given the recommendations of the Subcommittee in making changes to the 

appointment and reappointment process of municipal court judges, the Subcommittee 

determined that all currently sitting municipal court judges should be grandfathered in 

and would not be required to submit to the due diligence process until their current 

term expires. Once their term of appointment is concluded, the judge would be required 

to submit to the new due diligence process.  

G. Limitations on Number of Courts per County 

 There was testimony at the four public hearings raising issues concerning judicial 

independence, given that certain judges are sitting as municipal court judges in multiple 

courts in that county and in other counties. Given that the assignment judge oversees 

the administration of the municipal courts in that county, the Subcommittee 

determined that the issue of limiting the number of courts that a municipal court judge 

is permitted to sit there, would be a determination to be made by the assignment judge 

in that county. 

H. Regionalization of the Municipal Courts and Takeover of the Municipal Courts vs. 
Localization of the Courts 

 
 The Subcommittee engaged in extensive review of the current municipal court 

system and the difficulties inherent in the current system with local politics playing a 

significant role in the choice of municipal court judge and municipal court prosecutor. 

The Subcommittee also considered the impact of the potential political influence of the 

local police on the municipal court judges in the determination of the outcomes in 

municipal court proceedings. 
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 The Subcommittee further considered the regionalization of the municipal courts 

or a centralized judicial processing court in some fashion given these political realities. 

The consensus of the Subcommittee was that some form of regionalization of the 

municipal courts was necessary to reform the system and to both ensure judicial 

independence in the municipal courts and eliminate home rule issues. Yet, at the same 

time, the realities of litigants and witnesses that may be unable to travel to the seat of 

the county and other difficulties existed in all cases being heard in a regional court. 

Other considerations are of the budgetary and fiscal implications of municipal court 

cases being heard in regional courts with the funding source still maintained by the local 

municipality unless changed by the Legislature. 

 The Subcommittee ultimately concluded that given the fiscal considerations and 

administration considerations in the creation of a regionalized municipal court that it is 

recommended that the NJSBA recommend to the Supreme Court that a new committee 

be created to study the mechanism for the fiscal and administration of the regionalized 

municipal court to be created in the counties around the state.  The Subcommittee 

identified the following advantages and disadvantages of regionalization that the new 

committee should consider, as well as offenses that can be handled regionally, as noted 

below.  

1. Advantages for Regionalization of the Courts vs. Localization of the Courts 

 The Subcommittee considered some of the benefits to a regionalized system that 

allows politics to be taken out of equation. The Subcommittee noted regionalized courts 

would permit the local police to have less of an influence with the decisions to be made 
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by the judge in the regionalized court. The appointment and reappointment process of 

the judges in the regionalized court would then be a decision made without the local 

political process, thereby ensuring a fair and independent Judiciary.   

 There are additional considerations that a regionalized court may lead to a 

pooling of resources of court staff, lessening of the heavy caseloads and backlog in the 

system, and saving the local municipalities funds since each would not have the burden 

of maintaining court facilities, court staff or judge. Consideration would be needed for 

the Legislature to contemplate the administration of the regionalized court by sharing 

the cost of the court staff and the fines and penalties to be generated, which would 

further relieve the budgetary pressure on the local municipality. There was also 

consideration for the splitting of the fines and penalties with some portion of the fines 

and penalties generated being sent to the state, if the state bears the cost of 

administering the regionalized or centralized court.      

2. Disadvantages for Regionalization of the Courts vs. Localized Courts 

 The Subcommittee also considered some of the technical difficulties in having 

regionalized courts, in particular with litigants and witnesses having to travel to 

regionalized courts. This could have a devastating negative impact on low-income 

defendants, unless video court proceedings are available. In addition, there are more 

complex issues in the administration of regionalized courts, since traffic violations and 

offenses considered by the courts would have been committed in a local municipality, 

with the local police being the issuing authority for the summonses or complaints being 

generated.  
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 There were additional fiscal considerations with the funding source of the courts 

formally residing with each municipality. Further consideration would be needed of the 

process of sharing the costs of the administration of the courts, the court staff and 

judge, which would need to be addressed by the Legislature. 

3. Regionalization of Municipal Courts -- Certain Offenses 

 The Subcommittee determined that some regionalization of disorderly persons 

offenses and petty disorderly persons offenses could be handled in a regionalized court 

in the county, especially given that disorderly persons offenses are currently being 

handled in the Centralized Judicial Processing court in each county.   

I. Subcommittee Consideration of Other Recommendations 

 During the testimony of the witnesses, other issues were raised and brought to 

the attention of the Subcommittee. Many encouraged the Subcommittee to consider 

the appointment and role of the municipal prosecutor and its impact upon the 

administration of the municipal courts. Because the municipal prosecutors are 

ultimately officers of the Executive Branch, it was agreed that any recommendations 

regarding municipal prosecutors would be beyond the scope of this committee’s review 

authority. 

 A number of witnesses testified to a practice utilized in some municipal courts 

where a police liaison meets with pro se litigants, instead of with the municipal 

prosecutor, and a plea bargain and resolution of traffic violations or offenses is 

negotiated and agreed to by the litigant. The Subcommittee considered the potential 

statutory and ethical violations with a non-attorney police liaison engaging in 
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discussions with a pro se litigant and resolving traffic violations or other offenses. The 

Subcommittee agreed to a recommendation that the practice of a police liaison being 

utilized to reach a resolution of traffic violations or other offenses should be abolished, 

as it arguably amounts to the unauthorized practice of law and violates R.P.C. 3.8 

requiring the independent judgment of the prosecutor. 

 The witnesses also testified, and the Subcommittee recommends, that there 

should be some form of separation within the municipal courts between the court staff 

and the police to ensure that judges are insulated from the politics of the local body or 

municipality. The testimony reflected a public view that there was not an even playing 

field in the municipal courts, where police presence exists and where municipal court 

judges lean often to the side of the prosecutors. There was a recommendation that 

rules be promulgated to ensure that police presence inside the courtroom is limited to 

certain areas and not adjacent to or behind the municipal court judge. There was also a 

recommendation that municipal court judges not participate in holiday parties hosted 

by the local police departments.  

 There was also a recommendation that there be a uniform process established 

through the Administrative Office of the Courts for anonymous evaluation of municipal 

court judges. In that manner, individuals from the public and attorneys practicing in the 

municipal courts are able to submit evaluations of the judges without the fear of 

appraisal of submission of the evaluations. The Subcommittee, therefore, recommends 

that the Courts implement an anonymous evaluation process of municipal court judges.  
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III. EXECUTIVE SUMMARY OF RECOMMENDATIONS 
 

The Subcommittee offers several proposals to further a fair and independent municipal 

court system. The recommendations are:  

1. Establish a uniform process for appointment and reappointment of 

municipal court judges, with the assignment judge having final approval, after 

considering information from a county bar association Due Diligence Committee and 

consulting with a Municipal Court Judge Review Committee; 

2. Adopt a new court rule formalizing the role of the proposed appointment 

process; 

3. The initial term of a municipal court judge should be three years, with 

eligibility to be reappointed for up to three additional three-year terms; 

4. Tenure should be established for municipal court judges upon 

appointment to a fourth consecutive term; 

5. Establish a statewide committee to develop standards specifically 

designed to assist a municipality and its governing body in the selection process;  

6. A committee should be created to study the viability of regionalization;  

7. A formal separation should exist between municipal court staff and police 

officers of that municipality;  

8. Police representatives should be barred from being used in court 

proceedings to reach a resolution for traffic violations and other offenses; and  

9. The Administrative Office of the Courts should create an anonymous 

evaluations system of municipal court judges.  
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IV. CONCLUSION 

 Judicial Independence touches the core values that we espouse and which are 

conveyed to the public in the municipal court system. The cornerstone of the Judiciary is 

the core values that we share with the Superior Courts, which are: quality, service, 

fairness, integrity and independence. The Subcommittee recognizes that the municipal 

courts in New Jersey are the places where most people come into contact with the 

justice system and form their opinions of the courts. 

 While recognizing there are inherent realities that exist with politics playing a 

role in the administration of the municipal courts, due to the source of funding coming 

from the local body or municipality, the Subcommittee recognizes that the public 

perception of the municipal courts has been eroded and there is a lack of confidence in 

the municipal courts about fundamental fairness in the adjudication of cases in the 

municipal courts by the municipal court judges. The pressures of budgetary needs of the 

municipality and the local governing body, and the overall need for revenue to be 

generated along with a pervasive bias towards the police, cannot continue to be the 

focus of the municipal courts and of judicial appointments in the municipal courts. The 

obligation of the municipal courts and its judges to adjudicate justice fairly and 

impartially without regard to external influences must be restored to the municipal 

courts.  

 In conclusion, the Subcommittee recommends that the New Jersey State Bar 

Association adopt the recommendations of the Subcommittee to ensure that judicial 

independence be maintained in the municipal court system. The Subcommittee also 
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recommends that the association request that the Court adopt and implement these 

recommendations as part of the Supreme Court’s Task Force on Municipal Court 

Committee on Operations, Fines and Fees that was recently created by the Court. 
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I. In re Yengo, 72 N.J. 425 (1974) 

II. 1985 Report of the Task Force on the Improvement of the Municipal Courts 

III. Article submitted by the Honorable Edwin Stern, Retired P.J.A.D. 

IV. Submission from Mitchell Ignatoff, Esq. 

V. 2016 Municipal Court Statistics from the AOC  

VI. A-4418 by Sponsor Erik Peterson-Establishing County Municipal Courts with 
limited county jurisdiction (Introduced Dec. 15, 2016)  

VII. Explanatory Statement, the Court Rule and comment 

VIII.  Articles from Asbury Park Press  

Inside the Municipal Court Cash Machine, Nov. 27, 2016 
http://www.app.com/story/news/investigations/watchdog/investigations/20
16/11/27/exclusive-inside-municipal-court-cash-machine/91233216/ 
 
NJ Assembly Judiciary Chair: Study Municipal Courts, Nov. 29, 2016  
http://www.app.com/story/news/investigations/watchdog/government/201
6/11/29/legislature-fix-municipal-courts/94559102/ 
 
Municipal Courts Slam Poor the Hardest, Dec. 9, 2016  
http://www.app.com/story/news/investigations/watchdog/government/201
6/12/09/municipal-courts-hit-poor-hardest/94735926/ 
 
Lawmakers: Reform Municipal Court System, Dec. 21, 2016 
http://www.app.com/story/news/investigations/watchdog/government/201
6/12/21/municipal-court-reform-discussion/95654534/ 
 
Reforms Could Ease Pressure on Local Courts, June 21, 2017 
http://www.app.com/story/news/investigations/watchdog/investigations/20
17/06/21/nj-municipal-court-reform-discussion-trenton/414081001/ 
 

IX. Transcripts of Subcommittee public hearings 

April 4, 2016 

https://tcms.njsba.com/personifyebusiness/Portals/0/NJSBA-
PDF/Reports%20&%20Comments/40416njlaw.pdf 

http://www.app.com/story/news/investigations/watchdog/investigations/2016/11/27/exclusive-inside-municipal-court-cash-machine/91233216/
http://www.app.com/story/news/investigations/watchdog/investigations/2016/11/27/exclusive-inside-municipal-court-cash-machine/91233216/
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http://www.app.com/story/news/investigations/watchdog/government/2016/12/09/municipal-courts-hit-poor-hardest/94735926/
http://www.app.com/story/news/investigations/watchdog/government/2016/12/09/municipal-courts-hit-poor-hardest/94735926/
http://www.app.com/story/news/investigations/watchdog/government/2016/12/21/municipal-court-reform-discussion/95654534/
http://www.app.com/story/news/investigations/watchdog/government/2016/12/21/municipal-court-reform-discussion/95654534/
http://www.app.com/story/news/investigations/watchdog/investigations/2017/06/21/nj-municipal-court-reform-discussion-trenton/414081001/
http://www.app.com/story/news/investigations/watchdog/investigations/2017/06/21/nj-municipal-court-reform-discussion-trenton/414081001/
https://tcms.njsba.com/personifyebusiness/Portals/0/NJSBA-PDF/Reports%20&%20Comments/40416njlaw.pdf
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May 2, 2016 

https://tcms.njsba.com/personifyebusiness/Portals/0/050216.pdfMay 19, 
2016  

https://tcms.njsba.com/personifyebusiness/Portals/0/NJSBA-
PDF/Reports%20&%20Comments/051916full.pdf 

June 6, 2016 

https://tcms.njsba.com/personifyebusiness/Portals/0/NJSBA-
PDF/Reports%20&%20Comments/060616SETONHALL.pdf 

X. Report of the Task Force on Judicial Independence 

https://tcms.njsba.com/PersonifyEbusiness/images/content/1/0/1008603.
pdf 
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